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IN THE UNITED STATES BANKRUPTCY COURT FOR THE
SOUTHERN DISTRICT OF GEORGIA

SAVANNAH DIVISION
)
)
In re: )
) Chapter 7
MASTER LENDING GROUP, LLC, )
) Number 23-40569-EJC
Debtor. )
)
)

ORDER CONTINUING FEE APPLICATION

Before the Court is the Amended Application for Allowance of Compensation
(dckt. 189) filed by Judson C. Hill, counsel for Master Lending Group, LLC, the
Debtor in this case. On July 6, 2023, the Debtor filed a Chapter 7 petition. (Dckt. 1).
The statement of financial affairs filed with the petition listed Gregory M. Hirsch as
the Debtor’s sole owner. (Dckt. 1, p. 41, [P 28). The petition, which identified Mr.
Hirsch as the Debtor’s authorized representative, was signed on his behalf by his
wife Judith Hirsch pursuant to a power of attorney.! (Dckt. 1, p. 5, P 17). In the

Disclosure of Compensation of Attorney for Debtor(s) (Official Form B2030), Mr.

! Mr. Hirsch, who suffered from amyotrophic lateral sclerosis, died on August 4,2023. (Dckt. 103,
p-2,14). '
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Hill stated that he received from Mr. Hirsch a $40,000.00 retainer for his services in
the case.? (Dckt. 1, p. 43). |

On August 24, 2023, Mr. Hill filed an interim fee application seeking
compensation in the amount of $32,269.00 and reimbursement of expenses in the
atnount of $402.00. (Dckt. 108, amended at dckt. 120). The interim fee application
drew objections from the United States Trustee and from the Chapter 7 Trustee.
(Dckt. 172, 173). Among other things, they alleged that Mr. Hill filed amended
schedules?® in this case without having obtained the wet-ink signature of Mrs. Hirsch

or of any other authorized representative of the Debtor, in violation of the Court’s

2 On August 16, 2023, Mr. Hill filed an amended disclosure removing the reference to Mr. Hirsch
as the source of his compensation. (Dckt. 96). At a hearing on November 8, 2023, Mr. Hill testified
that he received an initial check for $40,000.00 written on Mr. Hirsch’s personal checking account
and “within a matter of days” discovered funds in the Debtor’s corporate checking account; he
then refunded the $40,000.00 from Mr. Hirsch’s account, and Ms. Hirsch wrote a new $40,000.00
check payable from the Debtor’s account. (November 8, 2023 Hearing, 6:36 p.m. to 6:37 p.m.).
He further testified that he received the second check from the Debtor’s account before he filed
the bankruptcy petition. (November 8, 2023 Hearing, 6:49 p.m.). In the instant Amended
Application for Allowance of Compensation, Mr. Hill states that he received the retainer pre-
petition, on June 21, 2023, but he does not specify which check he received on that date. (Dckt.
189, p. 3, P 14) (“Client agrees to pay a $40,000.00 retainer, having paid same to Attorney on
6/21/2023.”).

3 Specifically, Mr. Hill filed amended versions of Schedule A/B on July 17, 2023; July 26, 2023;
and August 4, 2023. (Dckt. 31, 46, 71). He also filed amended versions of Schedule E/F on July
11, 2023; July 18, 2023; August 8, 2023; and August 18, 2023. (Dckt. 13, 39, 77, 101). Each of
those documents included a Declaration Under Penalty of Perjury for Non-Individual Debtors
(Official Form 202) electronically signed “/s/ Gregory M. Hirsch (Via POA held by Judith
Hirsch).” On October 23, 2023, Mr. Hill withdrew the three amended versions of Schedule A/B
and filed an additional amended version signed by Thomas J. Ratcliffe, the personal representative
of Mr. Hirsch’s estate. (Dckt. 162, p. 6). At the November 8, 2023 hearing, Mr. Hill testified that
he never discussed any of the amended schedules with Ms. Hirsch. (November 8, 2023 Hearing,
6:54 p.m.).

2
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General Order No. 2016-2.* Mr. Hill’s interim fee application was scheduled for
hearing on October 10, 2023. (Dckt. 121). At that hearing, the Chapter 7 Trustee
represented that the parties wished to continue the matter to November 8, 2023.
(Dckt. 153).

Before the November 8, 2023 hearing, Mr. Hill moved to withdraw as
Debtor’s counsel (dckt. 166) and withdrew his interim fee application. (Dckt. 179,
180). The Court granted Mr. Hill’s motion to withdraw from the case on Novémber
16, 2023. (Dckt. 181). On November 21, 2023, Mr. Hill filed the instant fee
application seeking compensation in the amount of $22,939.00 and reimbursement
of expenses in the amount of $402.00. (Dckt. 185, amended at dckt. 189). The fee
application stated that “[a]t the request of the United States Trustee and the Chapter
7 [T]rustee,” Mr. Hill “agreed to disgorge to the bankruptcy estate the amount of
$6,000.00” as a sanction for his failure to obtain wet-ink signatures before filing

amended schedules in this case. (Dckt. 189, p. 4).

4 That General Order states as follows: “An attorney filing a Verified Pleading should thereafter
maintain in his or her office the original Verified Pleading in its entirety for at least five (5) years
after the conclusion of all appeals or the expiration of time for filing a timely appeal, whichever is
later. The filing of a Verified Pleading constitutes a representation by the attorney who files it that
the attorney has in his/her possession at the time of filing the fully executed original Verified
Pleading and that he/she agrees to maintain it for the five (5) year period set forth above. A
pleading or document that a person signs and thereby verifies, certifies, declares, affirms, or swears
under oath or penalty of perjury concerning the truth of the matters set forth in that pleading or
document is a ‘Verified Pleading.’” General Order No. 2016-2 (“Electronic Case Files and
Administrative Procedures”), p. 3, P 14.

3
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At a hearing on January lb, 2024 (dckt. 190), the Court announced that the
matter would be continued pending the resolution of other matters. Specifically, the
Chapter 7 Trustee has requested turnover of Mr. Hill’s communications with Ms.
Hirsch. (Dckt. 140). Mr. Hill filed a response to that motion stating that those
communications were “subject to claims of attorney-client privilege[.]” (Dckt. 157, |
p. 1). In an October 3, 2023 letter attached as Exhibit “A” to Mr. Hill’s response,
Leon S. Jones, counsel for Ms. Hirsch, asserted that her communications with Mr.
Hill are protected by attorney-client privilege. (Dckt. 157, pp. 3-4). She therefore
directed Mr. Hill not to “voluntarily produce any documents or information
pertaining to Ms. Hirsch.” (Dckt. 157, p. 4). At the November 8, 2023 hearing, the
Court heard testimony from Mr. Hill as to the attorney-client privilege issues raised
by the Trustee’s motion for turnover, Mr. Hill’s response, and Mr. Jones’ letter. The
recofd, however, remains incomplete, and the Court is not prepared to rule on the
motion for turnover at this time. Nor will the Court rule on Mr. Hill’s fee application

until those issues are resolved.’ For that reason, the Amended Application for

3 If the Court later finds that Mr. Hill undertook representation of both the Debtor and Ms. Hirsch—
a fact not yet proven to the Court’s satisfaction—then his fee application may be denied in its
entirety as a sanction for that conflict of interest. Section 329(b) of the Bankruptcy Code states
that if compensation paid to a debtor’s bankruptcy counsel “exceeds the reasonable value” of
services provided, the court “may cancel any such agreement, or order the return of any such
payment, to the extent excessive[.]” 11 U.S.C. § 329(b). “Courts interpreting this provision have
looked beyond the quantity of fees charged and used it to redress other issues with the attorney
client relationship.” In re Lantz, 643 B.R. 614, 624 (Bankr. D. Idaho 2022) (ordering Chapter 7
debtor’s attorney to disgorge fees as sanction for conflict of interest in violation of Idaho Rules of
Professional Conduct). The Georgia Rules of Professional Conduct state, with certain exceptions,

4
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Allowance of Compensation (dckt. 189) is hereby CONTINUED indefinitely to a

date to be determined by the Court.

Dated at Savannah, Georgia, this 25th day of January, 2024.

e

Edward J. Coleman, III, Chief Judge
United Sfates Bankruptcy Court
Southern District of Georgia

that “[a] lawyer shall not represent or continue to represent a client if there is a significant risk that
the lawyer’s own interests or the lawyer’s duties to another client, a former client, or a third person

will materially and adversely affect the representation of the client[.]” Ga. Rules of Professional
Conduct 1.7(a).



